GENERAL DISTRIBUTION

WEST VIRGINIA NUMBER: 456.01
DIVISION OF CORRECTIONS
& REHABILITATION EFFECTIVE DATE: 18 October 2024

SUBJECT: DEATH IN CUSTODY

POLICY DIRECTIVE

PURPOSE:

To provide the actions to be taken in the event of the death of an offender in the custody of
or being supervised by the Division of Corrections and Rehabilitation.

REFERENCE:

WYV Code §61-12-8; ACA Expected Practices 5-ACI-6C-02 and 16, 5-ALDF-4D-12 and
30, 3-JDF-4C-45, 4-JCF-4C-43, 1-JDTP-3B-19, and 2-CO-4E-01; and National
Commission on Correctional Healthcare NCCHC) §§P-A-09, J-A-09, and Y-A-09.

RESPONSIBILITY:

Superintendents are responsible for ensuring the requirements of this Policy Directive are
included in applicable Post Orders.

CANCELLATION:

Any previous written instruction on the subject including DCR Policy Directive 456.01,
dated 12 July 2023.

APPLICABILITY:

All facilities, youth reporting centers, and work units within the Division of Corrections
and Rehabilitation (DCR). This Policy is available for general distribution.

DEFINITIONS:
None.
POLICY:
L Upon verification of a deceased offender by a qualified medical professional, the county

coroner shall be notified. If contact cannot be established, the WV Office of the Chief
Medical Examiner can be contacted at 304-558-6920. The notification will include the



II.

WYVDCR Policy Directive 456,01
18 October 2024
GENERAL DISTRIBUTION

following information: offender’s name, OID#, date of birth, social security number, time
of death, location of deceased, and circumstances of death.

A.

The following records will be released to the coroner/medical examiner:

1. The offender’s medical records;

2. Incident reports pertaining to the event; and

3. Name and contact information for the offender’s emergency contact/next of kin.
Transfer of physical custody of the deceased offender to the coroner/medical examiner
shall be documented (Attachment #1) and the receiving agency shall be required to

sign accepting custody of the deceased. Signed forms will be uploaded to Offender
Information System (OIS) Document Management.

The Shift Commander shall ensure the following actions are taken, including, but not
limited to:

A.

Appropriate notifications to facility leadership and the DCR Corrections Emergency
Operations Center (CEOC).

Prompt notification to the offender’s emergency contact by designated staff. In the
case of juvenile offenders, this notification shall be made to the offender’s parent or
legal guardian unless the facility has official documentation showing that the parent or
legal guardian is not to be notified.

1. Staff making the notification call should always exhibit ethical and professional
behavior and be prepared with all known information before initiating the call. Do
not speculate on unknowns. Compassion is the most important resource to bring to
the notification call.

2. Voice mail or messages with relevant details regarding the death should not be left.
Staff may leave the appropriate contact information, request a return call, or advise
when they will attempt to call again.

3. Designated staff will ensure the Bereavement Guide for Family and Friends
(Attachment #2) if provided to the emergency contact in the most expedient
method possible.

Notification of the incarcerating authority.
Efforts to secure all property of offender for final disposition.

Check the alerts in OIS and if the offender is registered with the Human Gift Registry
program, take appropriate actions in accordance with Policy Directive 456.03.
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Should the circumstances of the death appear to be accidental, deliberate and/or the result
of a crime, all procedures will be followed to secure and preserve the scene and notify
appropriate investigative personnel and law enforcement.

For all offender deaths, the Superintendent or designee shall complete a written report
within twenty-four (24) hours of the offender’s death to the Commissioner through his/her
chain of command, which includes at a minimum:

A. Offender’s identifying data (name, OID#, race, sex, age, date of birth, place of birth,
social security number);

B. Offense(s), court jurisdiction, court/conviction status, sentences/terms, release or
parole status;

C. Circumstances of crime;
D. Medical history; and

E. Circumstances of death including location, time, and date and cause of death (if known
at that time).

The CID investigator assigned to the facility will also be notified of all offender deaths,
including offenders who were in DCR custody upon transfer to an outside medical facility
and were released from custody but passed away prior to their discharge from the medical
facility and those offenders whose death occurred while on furlough.

In adult facilities, the Records Clerks or designee shall complete the Death in Custody
Reporting Act Form which is required by the U.S. Department of Justice, Bureau of Justice
Statistics and send to the Director of Records and Interstate Compact in Central Office or
designee.

When an offender dies in the custody of DCR and there is no family member willing to
claim and bury/cremate the body, the Superintendent/designee shall have the authority and
is hereby permitted to make a contractual agreement with a local funeral home for the
purpose of burying or cremating the remains (whichever is the least expensive). All
unclaimed remains will be sent to Huttonsville Correctional Center and Jail (HCC&J) for
burial.

The facility Medical Director will provide a written morbidity and mortality review report
within thirty (30) days of the death to the Superintendent. The report will also be timely
updated once the final autopsy report is issued. In the event of an offender suicide, a
psychological autopsy will also be performed by the mental health provider. The agency
physician will also complete an independent written morbidity and mortality review.

A meeting with the Superintendent or designee, the facility Medical Director and other
relevant healthcare and facility staff will be conducted after the submission of the facility
Medical Director’s report to facilitate discussion of the circumstances surrounding the
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death, staff response and appropriateness of clinical care provided (if applicable). The
agency physician may also attend the meeting.

X Instructions Concerning Offenders Supervised by Parole Services: In the event of the
death of an offender under supervision of Parole Services, the supervising Officer shall
notify his/her Regional Director who will notify the Director of Records and Interstate
Compact or designee in Central Office. The offender’s status will not be changed until the
death is verified by receipt of a certified death certificate.

XL Instructions Concerning Youth Reporting Centers (YRC): In the event of the death of
a participant, designated staff shall notify local law enforcement, the county coroner, the
center director and the DCR CEOC. Designated staff shall also make prompt notification
to the participant’s parent or legal guardian.

ATTACHMENT(S):
#1 Release of Deceased Offender
#2 Bereavement Guide for Family and Friends (8 pages) (to be printed in color)

APPROVED SIGNATURE: WJL“‘K"’IWM Dd‘ |3, A%RY

William K. Marshall 111, Commissioner Date
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WYV DIVISION OF CORRECTIONS & REHABILIATION

RELEASE OF DECEASED OFFENDER

Date: Time:

The physical custody of (Offender’s Name and OID#)
is hereby released from (Name of Facility)
to (Name and Agency of

Representative Taking Custody) in accordance with Division of Corrections and Rehabilitation Policy

Directive 456.01.

Signature of Representative Taking Custody Agency

Signature of Releasing Officer/Staff Member
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West Virginia

4 Department of Application for Copy of West Virginia Death Certificate

"HEALTH

Please print except where signature is required.

The following pertains to information that would be found on the certificate being requested.
Name of person on the certificate Date of Death

First Middle Last Manth/DayfYear

Sex: g l |

Male Female

The information below pertains lo the person requesling the certificate.

City — = _ County = IR Stale

Requestor’s Relationship: Parent Guardian or agent| Grandparent|_

Child of decedent | Spouse ||

Other [ | (Describe)

Making false statements and misuse of vital records will result in criminal and civil penalties pursuant
to WV Code §16-5-38.

Signalture (Required) Printed Name (Required)

Reason for request: R

Enclosed is $ for copies at $12.00 per copy.

Please send check or money order. Please do not send cash.
Make checks payable to: Vital Registration

Send copies to:  Print your address below.

) _(A_Eea (;c.é";) Your dayuime telephone number:
City State Zip E-Mail address
Submit form with check or money order to: Vital Registration
Room 165

350 Capitol Street
Charleston, WV 25301-3701

Telephone: (304) 558-2931
Last Revised 01/06/09



Death records are confidential and not open to the general public, except for those that are at least 50 years old.

Who Is entitled to obtain records:

Informant listed on the death certificate;

Parents/grandparents;

Aduilt children/grandchildren;

Adult siblings;

Spouse; and

Legal representatives (proof of legal representation also required).

Proof of relationship may also be required.

All requests must be accompanied by a valid ID as listed below. The acceptable documents listed may change without
prior notice. For mail requests, a photocopy of the document is sufficient, please do not send the original.

Submit one (1) document from the primary list OR two (2) documents from the secondary list.

Primary Documents

DMV-issued driver's license unexpired or expired for not more than five years;

DMV-issued leamersfinstruction permit unexpired or expired for not more than five years;

DMV-issued photo identification card (excluding child ID cards) unexpired or expired for not more than one year;
Current Photo 1D card, (school and employment). Check Cashing Cards are not acceplable;

Unexpired U.S. military ID card of an active duty or retired member (ID cards of military dependents are not
acceptable as primary identity documents);

U.S. Passport unexpired or expired for not more than five years;

Waest Virginia Criminal Justice Agency Offender Information Form; or

United States Probation Offender Information Form

Secondary Documents (Require two of below selections)

Social Security Card

A utility bill (phone, electric, gas, water, etc.) with your name and current address;
Automobile registration with your name and current address;

Automobile insurance card with your name and current address;

Voter’s Registration Card with your name and current address;

Checking account deposit slip or bank statement stating name and current address;
Paycheck stub or a W-2 form with your name and curent address:

U.S. Selective Service Card;

U.S. military discharge papers (form DD214);

Health care insurance card;

Unexpired welfare/social services identification card with photo, issued by a municipality;
Unexpired weapons or gun permit issued by federal, state or municipal govemment; or
Veterans' Universal Access Identification Card.

WV Vital Registration
350 Capitol St. Rm. 165, Charleston, West Virginia, 25301-3701
Information Line: (304) 558-2931



